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CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

£ James K. Webber, Chauman " ̂  2011 
^ New Jersey Republican State Committee 

150 West State Street 
Suite 230 
Trerrton, New Jersey 08608 
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P 
RE: MUR 6400 

(Adler for Congress, et al.) 

Dear Mr. Webber: 

On June 6,2011, the Federd Election Commission reviewed tfae dlegations in 
your compldnt dated October 19,2010, and made fhe following determinations on the 
basis ofthe infomiation provided in your complaint, and infonnation provided by the 
respondents: 

1. The Cominission found no reason to beUeve John H. Adler violated 2 U.S.C. 
§441a(a); 

2. The Cominission found no reason to believe Geoff Mackler violated 2 U.S.C. 
§441a(a); 

3. The Commission found no reason to believe Matt White violated 2 U.S.C. 
§ 441a(a); 

4. The Commisdon found no reason to believe BUI Moen violated 2 U.S.C. 
§ 441a(a); 

5. The Cominission found no reason to believe Haddon Capitd Ventures, LLC 
violated 2 U.S.C. §441a(a); 
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6. The Commission disnussed the aUegations that Peter DeStefimo for Congress and 
Peter M. DeStefimo, in his officid capacity as treasurer, violated 2 U.S.C. 
§§ 432(eXl), 434(a) and (b) and 441a(f); 

7. The Commission dismissed the dlegations that Adler for Congress and Richard J. 
Sexton, in his officid capacity as treasurer violated 2 U.S.C. §§ 441a(a) and 
434b; and 

8. The Commisdon dismissed tfae dlegations tfaat Camden County Democratic 
Conumttee violated 2 U.S.C. §§ 433,434(a) and (b), and 441a(a). 

Accordingly, on June 6,2011, the Coinmission closed the file in this matter. 

Documents related to the case will be placed on tfae public record within 30 days. 
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related FUes, 
68 Fed. Reg. 70,426 (Dec. 18,2003) and Statement of Policy Regaiding Placing First 
Generd Counsel's Reports on tiie Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). 
The Factud and Legd Andyses, which more fiilly explain the Commission's findings, 
are enclosed. 

The Federd Election Campdgn Act of 1971, as amended, dlows a complainant to 
seek judicid review of tfae Conunission's dismissd of tfais action. See 2 U.S.C. 
§437g(aX8). 

Sincerely, 

Christopher Hugfaey 
Acting Generd Counsel 

BY: Marie Allen 
Asdstant Generd Counsel 

Enclosures 
Factual and Legd Andyses 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 ....... MUR 6400 

4 RESPONDENT: Haddon Capitd Ventures, LLC 

5 L GENERATION OF MATTER 

6 This matter was generated by a complaint filed with the Federal Election Commission by 
|Fa| 

^ 7 the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(l). 
'Sir 
Qi 

(Nl 8 IL FACTUAL AND LEGAL ANALYSIS 

^ 9 The complaint alleges that Adler for Congress and Richard Sexton, in his official 
P 

^ 10 capacity as treasurer f *Adler Committee"), the principal campaign committee of former 

11 Congressman John H. Adler, and Camden County Democratic Committee (XCDC"), a county 

12 - political party committee registered with the New Jersey Election Law Enforcement 

13 Coinmission, made and fiuled to disclose excessive in-kind contributions to Peter DeStefono for 

14 Congress (**DeStefano Committee"), the principal campaign committee of Peter DeStefono. 

15 Both Adler and DeStefono were candidates in the 2010 General Election for U.S. House of 

• 16 Representatives in the 3rd Congressional District of New Jersey; Adler was foe Democratic 

17 nominee and DeStefiuio, running under the slogan **NJ Tea Party," qualified for the bdlot by 

18 filing a petition for direct nomination on June 8,2010. 

19 Based upon two published reports (attached to the complaint), the complaint dleges that 

20 the Adler Committee and CCDC paid a consultant. Haddon Capital Venttires, LLC ("HCV"), 

21 and/or its owner, Steve Ayscue, to organize and participate in the solicitation of signatures to 

22 qualify DeStefano for the ballot, thereby making excessive contributions to DeStefimo. In 

23 addition, the complaint dleges that HCV and/or Steve Ayscue operated DeStefimo's website. 
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1 Twitter account, and Facebook page. The response of Steve Ayscue denies that there was a 

2 "contribution" under the Federal Election Campaign Act of 1971, as amended (tiie "Act"). 

3 Ayscue Response at 2. 

4 Under the Act, no person may make a contribution to a candidate and his autiiorized 

Q 5 political committee with respect to any election for Federal office which, in the aggregate, 
Q 
^ 6 exceeds $2,400 during the 2010 election cycle, and no candidate or authorized political 
Qi 

^ . 7 committee may knowingly accept such a contribution. 2 U.S.C. §§441 a(a)(l) and (f). The Act 

O 8 defines "contribution" as tiie provision of something of value "for the purpose of influencing any 
HI 

9 election for Federal office," and includes the "payment by any person of compensation for the 

10 personal services of another person which are rendered to a political committee without charge 

11 for any purpose." 2 U.S.C. §§ 43 l(8)(A)(i) and (ii). See also 11 CF.R § 100.52(d). Treasurers 

12 of political committees are required to disclose all contributions. 2 U.S.C. § 434(b). 

13 According to one published report, Ayscue recruited a then imidentified man (later 

14 identified as DeStefano) to run as a third party candidate to draw votes from Adier's Republican 

15 opponent. See Dems Picked Spoiler Candidate, www.CourierPostOnline.com. October 8,2010. 

16 The report also states that Ayscue recruited volunteers to collect petition signatures to place the 

17 third party candidate on the ballot Id 

18 The DeStefano Committee did not disclose the receipt of any contributions fixim HCV 

19 and/or Ayscue. 

20 Based on the available information, including that Mr. Ayscue has not denied his 

21 involvement in efforts supporting the DeStefano campaign, it appears that there may have been 

22 an in-kind contribution fixim the Adler Committee to the DeStefano campaign. See 2 U.S.C. 
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1 § 431(8)(AXi); 11 C.F.R § 100.52(d). However, even if Mr. Ayscue sought volunteera to assist 

2 with the DeStefano campaign, the vdue of any resulting alleged in-kind contributions from the 

3 Adler Committee, as payor of HCV, would be both difficult to measure and insubstantid. 

4 In the response submitted by Steve Ayscue, he contends that his alleged work on behalf 

^ 5 of DeStefimo does not constitute "the payment by any peraon of compensation for the peraonal 
P 
•̂T 6 services of another person which are rendered to a political committee without charge for any 
Qi 

^ 7 purpose" because the benefits conferred "were indisputedly done in exchange for compensation." 

Q 8 Ayscue Response at 2. This response suggests that any contribution to DeStefimo would come 
HI 

HI 9 not from the individuals but rather from the individuals' employers who paid the individuals for 
10 tiie work. See 2 U.S.C. § 43 l(8)(a)(ii). 

11 CCDC also used the consulting services of HCV, Steve Ayscue's company. The fust 

12 published report the complaint relies on identifies Ayscue as a **paid CCDC consultant." 

13 See Complaint, Exhibit 1, and Ayscue Response. CCDC's state disclosure reports show a 

14 $ 132.02 "reimburaement" payment for "meetings/means exp" to HCV's Steve Ayscue on 

15 June 18,2010, which may represent the payment for Ayscue's efforts pertaining to seeking 

16 volunteers for the petition project.' Even if this amount corresponds to the May 2010 meeting, it 

17 would not constitute an excessive contribution, see 2 U.S.C. § 44 la(a). 

18 The complaint also alleges that Ayscue operated DeStefano's website, Twitter account, 

19 and Facebook page. The second published report upon which the compldnt relies states only 

20 that an unidentified "county Democratic employee is running at least the Web elements of 

' CCDC also disclosed ̂ 'consulting services expenses" payments to HCV, Mr. Ayscue's firm, starting on 
October S. 2010 in the amount of $5,000, several months after DeStefiino qualified for the ballot. 
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1 DeStefimo's campaign." See Complaint, Exhibit 2. Even if Ayscue ran the DeStefimo 

2 campaign's web activities, a review of the sites tiiemselves suggests that any resulting in-kind 

3 contribution would be minimal. 

4 HCV, the firm owned by Steve Ayscue, is alleged to have provided assistance to the 

^ 5 DeStefono campaign. Even if true, tiiis activity would have taken place in its capacity as the 

P 
^ 6 paid consultant of the Adler Committee or CCDC. Thus, any alleged contribution to the 
Qi 
M 7 DeStefano Committee based on the activity of HCV would have come from the Adler 
Q 8 Committee or CCDC, rather than fixim HCV. Therefore, tiie Commission finds no reason to 
HI 

HI 9 believe that Haddon Capital Ventures, LLC violated 2 U.S.C. § 441 a(a). 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 MUR 6400 

4 RESPONDENTS: Camden County Democratic Committee 
5 Bill Moen 
6 Matt White 

^ 7 L GENERATION OF MATTER 
P 

P 8 This matter was generated by a compldnt filed with the Federal Election Commission by 

^ 9 the New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(l). 

O 10 IL FACTUAL AND LEGAL ANALYSIS 

11 The complaint alleges that the Camden County Democratic Committee ("CCDC"), 

12 a county political party committee registered with the New Jersey Election Law Enforcement 

13 Commission, made and failed to disclose excessive in-kind contributions to Peter DeStefano for 

14 Congress ("DeStefano Committee"), the principal campaign committee of Peter DeStefano. 

15 DeStefano, a candidate in the 2010 General Election for U.S. House of Representatives in the 3rd 

16 Congressional District of New Jersey, ran imder the slogan "NJ Tea Party," and qualified for the 

17 ballot by filing a petition for direct nomination on June 8,2010. 

18 Based upon two published reports (attached to the complaint), the complaint alleges that 

19 CCDC paid its employees. Bill Moen and Matt White, and a consultant, Steve Ayscue, and his 

20 firm, Haddon Capital Ventures, LLC ("HCV"), to organize and participate in the solicitation of 

21 signatures to qualify DeStefano for the ballot, thereby making excessive contributions to 

22 DeStefano that CCDC did not report. According to tiie complaint, CCDC's alleged payments to 

23 employees to assist DeStefimo were in amounts sufficient to require CCDC to register with the 

24 Commission as a political committee and report the contributions, which it failed to do. CCDC's 
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1 response contends that even if it lent support to DeStefano in his efforts to qualify for the ballot, 

2 that support was not a "contribution" to "a politicd committee," and tiie value of any alleged 

3 support did not rise to the level of an excessive contribution or trigger the registration and 

0 4 reporting obi igations of the Federal Election Campaign Act of 1971, as amended (the "Act"). 
P 
P 5 CCDC Response at 2-3. The joint response of Bill Moen, Matt White and Steve Ayscue, also 

^ 6 denies that there was a "contribution" under the Act even assuming CCDC paid them to organize 

^ 7 and solicit signatures for the DeStefano campaign. Moen et al. Response at 2. 
O 

8 Under the Act, no peraon may make a contribution to a candidate and his authorized 

9 political committee with respect to any election for Federal office which, in the aggregate, 

10 exceeds $2,400 during the 2010 election cycle, and no candidate or authorized political 

11 committee may knowingly accept such a contribution. 2 U.S.C. §§ 441a(a)(l) and (f). The Act 

12 defines "contribution" as the provision of something of value "for the purpose of influencing any 

13 election for Federal office." and includes the "payment by any person of compensation for the 

14 peraonal services of another person which are rendered to a political committee without charge 

15 for any purpose." 2 U.S.C. §§ 43 l(8)(A)(i) and (ii). See also 11 C.F.R. § 100.52(d). Treasurere 

16 of political committees are required to disclose all contributions. 2 U.S.C. § 434(b). 

17 According to the complaint, CCDC made unreported contributions to the DeStefano 

18 campaign pursuant to 2 U.S.C. § 431 (8)(A)(ii). According to one published report. Ayscue 

19 recruited a then unidentified man (later identified as DeStefano) to run as a third party candidate 

20 to draw votes from Adier's Republican opponent. See Dems Picked Spoiler Candidate, 
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1 www.CourierPostOnline.com, October 8,2010. The report also states that Ayscue recruited 

2 volunteera to collect petition signatures to place the third party candidate on tiie ballot Id. 

3 While neither published report attached to the compldnt mentions CCDC employees Bill Moen 

4 or Matt White, other published reports state that they participated in collecting signatures for 

^ 5 DeStefano's ballot petition. See, eg.. Candidate "Plant"Insult To Voters, www.app.com, 

Qi 6 October 9,2010. 
fM 

^ 7 The CCDC response maintains that the complaint is insufficient because it relies on 
P 

]̂  8 published reports that cite only anonymous sources. CCDC Response at 2. The CCDC 

9 response, however, does not specificdly contradict the reports attached to the complaint. CCDC 

10 disclosed no contributions to the DeStefano Committee, and the DeStefimo Committee did not 

11 disclose the receipt of any contributions from CCDC, or from any of the individuals allegedly 

12 working to support or assist DeStefano in ballot efforts. 

13 In the joint response submitted on behalf of Bill Moen, Matt White and Steve Ayscue. 

14 they contend that their alleged work on behalf of DeStefono does not constitute **the payment by 

15 any peraon of compensation for the peraonal services of another peraon which are rendered to a 

16 political committee without charge for any purpose" because the benefits they conferred **were 

17 indisputedly done in exchange for compensation." Moen et al. Response at 2. These responses 

18 suggest that a contribution to DeStefano, if any, would come not from tiie individuals but rather 

19 from tiie employera who paid the individuals for the work. See 2 U.S.C. § 431 (8Xa)(ii). For this 

20 reason and because Messra. Moen and White are not alleged to have made any payments, they do 

21 not appear to have made contributions to the DeStefano Committee. 
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1 CCDC contends tiiat the alleged support that it rendered DeStefano occurred before 

2 DeStefono created a principal campdgn committee. CCDC Response at 2. Therefore, according 

3 to CCDC. tiiere vm no existing "political committee" to which the alleged services could have 

4 been provided. Id Even ifthe conduct did not fall witiiin 2 U.S.C. § 43 l(8)(a)(ii) as to tiie 

P 

Q 5 DeStefono Committee, however, it fell within the definition of contribution, as "anything of 

P> 6 value" given for the purpose of influencing any election for Federal Office. See 2 U.S.C. 

fM 

5 7 §431(8)(A)(i). 
P 

ri 8 Moreover, if it paid its employees to collect signatures for DeStefano's campaign, CCDC 

9 made expenditures within tiie meaning of 2 U.S.C. § 43 l(9)(A)(i). See Advisory Opinion 1994-

10 05 (White) (expenses incurred in gathering signatures to qualify for a ballot are expenditures); 

11 Advisory Opinion 2006-20 (Unity 08) (payments to obtain baUot access through petition drives 

12 are expenditures) (vacated on otiier grounds by UnityOS v. F.E.C., 596 F.3d 61 (D.C. Cir. 2010)); 

13 MUR 5581 (Nader for President 2004), Factud and Legal Analysis at 4 n.6 (amounts spent on 

14 obtaining signatures for candidate to appear on general election ballot are expenditures). 

15 If CCDC coordinated its activities with DeStefano, then these expenditures were in-kind 

16 contributions to his campaign. See MUR 5783 (Carl Romanelli for U.S. Senate) (payments 

17 made for ballot petitioning efforts that were coordinated with candidate constituted in-kind 

18 contributions). Even if CCDC did not coordinate its activities with DeStefano, CCDC would 

19 still have an obligation to report the independent expenditures if they were greater than $250. 
20 566 2 U.S.C. § 434(c). 
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1 CCDC appeara to meet the definition of a "local committee of a political party," that is. 

2 an organization that by virtue of the by-laws of a political party or the operation of State law is 

3 part of the official party structure, and is responsible for the day-to-day operation of the political 

on 4 party at the level of dty. county, neighborhood, ward, district, precinct, or any other subdivision 
P 
P 5 of a State. See 11 C.F.R. § 100.14(b). CCDC's name and the activities reflected on its state 

^ • 
^ 6 disclosure reports appear to support this conclusion. Any local committee of a political party 
«!T 7 that makes contributions or expenditures aggregating in excess of $1,000 during a calendar year 
P 

^ 8 meets the definition of a political committee. 2 U.S.C. § 431(4)(C). Political committees must 

9 file a Statement of Organization with the Commission within 10 days of meeting the threshold 

10 definition found in 2 U.S.C. § 431(4)(C), and must file reports that comply witii 2 U.S.C. § 434. 
11 2 U.S.C. §§ 433(a), 434(aXl). 

12 CCDC's state disclosure reports show that it paid Moen and White together a total of 

13 $2,017.44 for the two-week period between May 26,2010, tiie date of the May 2010 meeting 

14 referenced in the published reports attached to the complaint, and June 8,2010, the date stated in 

15 the complaint that DeStefimo qualified for the bdlot, afier which he no longer would have 

16 required Moen and White's alleged assistance in the form of a petition drive. The payroll 

17 amounts paid to Moen and White during this time period were consistent with the amounts they 

18 received both before and afier their alleged assistance to the DeStefano campaign. 

19 Moreover, New Jersey law requires only 100 petition signatures to place a candidate such as 

20 DeStefano, running as an independent, on the ballot, which may not take a significant amount of 
21 time to gather. See N.J.S.A. § 19:13-5 (1986). While it is unknown how much time Messrs. 
22 White and Moen may have spent gathering signatures, it appears unlikely that the full $2,017.44 
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1 in salary that CCDC paid them during the signature-gathering period, or even a substantial 

2 portion thereof̂  would have been attributable to these activities.' While the Commission could 

3 investigate whether CCDC's payments for these efforts exceeded the $ 1,000 threshold for 

^ 4 political committee status under the circumstances, where the alleged conduct appeara to have 

Q 5 involved a limited amount of work over a short period of time, it does not appear that such an 

P 6 investigation would be a good use of the Commission's resources. For the same reason, it does 

^ 7 not appear that it would be a good use of the Commission's resources to determine whether 

8 CCDC coordinated its activities with the DeStefano Committee. 

9 CCDC also used the consulting services of HCV, Steve Ayscue's company. The firat 

10 published report the complaint relies on identifies Ayscue as a **paid CCDC consultant" 

11 See Compldnt, Exhibit 1. CCDC's state disclosure reports show a $ 132.02 **reimburaement" 

12 payment for "meetings/means exp" to HCV's Steve Ayscue on June 18,2010, which may 

13 represent the payment for Ayscue's efforts pertaining to seeking volunteera for the petition 

14 project. ̂  Even if this amount corresponds to the May 2010 meeting, it would not constitute an 

15 excessive contribution, see 2 U.S.C. § 441a(a). or add enough to warrant investigating the 

16 political committee status allegation. 

' The CCDC Response to die complaint references $4,344.80 tiiat Messrs. Moen and White were paid in 
total by CCDC on May 28 and June 11,2010, recognizing that die latter payments were nuide after the June 8 date 
that DeStefano became a candidate according to the complaint. CCDC Response at 2. CCDC asserts that even if 
the entire $4344.80 were applied to Moen and White's signature-gathering efforts, it would fiill short of the $S,000 
political committee status tiireshold for exempt activity. Id. at 2-3; see 2 U.S.C. § 43l(4XC). However, the political 
committee status tiireshold is $1,000 in expenditures. 2 U.S.C. § 431(4XC). 
^ CCDC dso disclosed "consulting services expenses" payments to HCV, Mr. Ayscue's firm, starting on 
October 5,2010 in the amount of $5,000, several mondis after DeStefano qualified for the ballot. 
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1 The complaint also alleges that Ayscue operated DeStefano's website. Twitter account, 

2 and Facebook page. The second published report upon which the complaint relies, however, 

3 states only that an unidentified "county Democratic employee is running at least the Web 

4 elements of DeStefano's campaign." See Complaint, Exhibit 2. The CCDC response did not 

P 5 address this dlegation. Even if Ayscue ran the DeStefano campaign's web activities, a review of 

^ 6 the sites themselves suggests tfaat any resulting in-kind contribution would be minimd. 

Q 7 In view of the above, the Commission exercises its prosecutorial discretion and dismisses 

H 8 the allegations foat Camden County Democratic Committee violated 2 U.S.C. §§ 433,434(a) and 

9 (b) and 441a(a). See Heckler v. Chan ,̂ 470 U.S. 821 (1985). 

10 i CCDC employees Bill Moen and Matt White are alleged to have solicited signatures to 

11 qudify Mr. DeStefimo for tiie ballot Even if true, this activity would have taken place in tiieir 

12 capacity as employees of CCDC. Thus, any alleged contribution to the DeStefano Committee 

13 based on the activity of Messrs. Moen and White would have come from CCDC rather than from 

14 the individuals. Therefore, the Commission finds no reason to believe that Bill Moen or Matt 

15 White violated 2 U.S.C. § 44la(a). 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 MUR 6400 

4 

5 RESPONDENT: Peter DeStefano for Congress and 
6 Peter M. DeStefano, in his official capacity as treasurer 

(N 7 
2 8 L GENERATION OF MATTER 
^ 9 
^ 10 This niatter was generated by a complaint filed with the Federal Election Commission by 

^ 11 tiie New Jersey Republican State Committee. See 2 U.S.C. § 437g(a)(l). 
P 

12 IL FACTUAL AND LEGAL ANALYSIS 
13 
14 The complaint alleges that Adler for Congress and Richard Sexton, in his official 

15 capacity as treasurer ("Adler Committee"), the principal campaign committee of former 

16 Congressman John H. Adler, and the Camden County Democratic Committee ("CCDC**), 

17 a county political party committee registered with the New Jersey Election Law Enforcement 

18 Commission, made excessive in-kind contributions to Peter DeStefano for Congress Ĉ DeStefimo 

19 Committee"), the principal campaign committee of Peter DeStefano, which the DeStefano 

20 Committee foiled to report Mr. DeStefano, a candidate in the 2010 General Election for U.S. 

21 House of Representatives in the 3rd Congressional District of New Jersey, ran under the slogan 

22 "NJ Tea Party," and qualified for the ballot by filing a petition for direct nomination on June 8, 

23 2010.' The complaint also alleges that DeStefano did not properly file a complete Statement of 

24 Organization and the DeStefano Committee has not filed any disclosure reports with the 

25 Commission. 

Mr. DeStefimo lost the 2010 General Election with \% ofthe vote. 
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1 A. The Contribution and Related Failure to Disclose Allegations 

2 Under the Federd Election Campaign Act of 1971, as amended ('the Act"), no person 

3 may make a contribution to a candidate and his authorized political committee with respect to 

4 any election for Federal office which, in tiie aggregate, exceeds $2,400 during the 2010 election 

tn 
^ 5 cycle, and no candidate or authorized politicd committee may knowingly accept such a 
P 

6 contribution. 2 U.S.C. §§ 44 la(a)(l) and (f). The Act defines "contribution" as the provision of 
Qi 

^ 7 something of value "for the purpose of influencing any election for Federal office," and includes 

Q 8 the "payment by any person of compensation for the personal services of anotiier person which 
H 

^ 9 are rendered to a political committee witiiout charge for any purpose." 2 U.S.C. § § 431 (8)(A)(i) 

10 and (ii). See also 11 C.F.R. § 100.52(d). Treasurers of political committees are required to 

11 disclose all contiibutions. 2 U.S.C. § 434(b). 

12 Based on two attached published reports, the complaint alleges that consultant Haddon 

13 Capital Ventures, LLC (**HCV"); its owner, Steve Ayscue; the Adler Committee's campaign 

14 manager, Geoff Mackler; and CCDC's employees, BiU Moen and Matt White, were each 

15 compensated by either the Adler Committee or CCDC to assist DeStefimo's petition drive. As a 

16 result, according to the complaint, the Adler Committee and CCDC made contributions to the 

17 DeStefono campaign purauant to 2 U.S.C. § 431 (8)(A)(ii) that the DeStefano Committee 
18 accepted but did not report. According to one published report, Ayscue recruited a then 

19 unidentified man (later identified as DeStefano) to run as a third party candidate to draw votes 

20 from Adier's Republican opponent See Dems Picked Spoiler Candidate, 

21 www.CourierPostOnline.com, October 8,2010. The report also states that Ayscue recruited 

22 volunteers to collect petition signatures to place the third party candidate on the ballot. Id. 
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1 While neitiier published report attached to tiie complaint mentions CCDC employees Bill 

2 Moen or Matt White, other published reports state that they participated in collecting signatures 

3 for DeStefano's ballot petition. See, e.g.. Candidate "Plant" Insult To Voters, www.app.com, 

4 October 9,2010. The Adler Committee and CCDC disclosed no contributions to the DeStefano 

5 Conimittee, and the DeStefono Committee did not disclose the receipt of any contributions from 

0!>. 6 the Adler Committee or CCDC, or from any of the individuals allegedly working to support or 

^ 7 assist DeStefano in ballot efforts. 

P 
Pi 8 DeStefano's one-page response, submitted on behalf of his campaign, states "I have not 
r i 

9 received assistance of any kind from Mr. Adler. nor any peraon who I know to be connected with 

10 Mr. Adier's campaign. Neither Mr. Ayscue nor Mr. Mackler, nor any other peraon connected 

11 with Mr. Adier's campaign have worked on my campaign, contributed money, or anything else, 

12 or in any way assisted my campaign." Ayscue's alleged involvement, according to the published 

13 reports, was in recruiting DeStefano to run and appearing at a meeting with Mackler, where both 

14 allegedly supported the idea of volunteera assisting with soliciting signatures for DeStefano's 

15 ballot petition. DeStefono is not alleged to have been at that meeting, and none of the available 

16 information contradicts his statements that he was not aware of any assistance from them with 

17 the pre-campaign petition effort. Thus, there is an insufficient basis to conclude that either 

18 DeStefano or his campaign committee, of which he was the treasurer, knowingly accepted 

19 contributions from these sources. 

20 DeStefano does not address any assistance he may have received from the CCDC through 

21 the alleged involvement of CCDC employees Moen and White in collecting signatures for his 

22 ballot petition. If CCDC paid its employees to collect signatures for DeStefano's campaign. 
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1 CCDC made expenditures within the meaning of 2 U.S.C. § 43 l(9)(A)(i). See Advisory Opinion 

2 1994-05 (White) (expenses incurred in gathering signatures to qualify for a baUot are 

3 expenditures); Advisory Opinion 2006-20 (Unity 08) (payments to obtain ballot access through 

4 petition drives are expenditures) (vacated on other grounds by UnityOS v. F.E. C, 

Jf| 5 596 F.3d 61 (D.C. Cir. 2010)); MUR 5581 (Nader for President 2004). Facttial and Legal 
P 

6 Analysis at 4 n.6 (amounts spent on obtaining signatures for candidate to appear on general 
CD 

7 election ballot are expenditures). If CCDC coordinated its activities with DeStefimo. then these 

Q 8 expenditures were in-kind contributions to his campaign and should have been reported by the 
rH 

9 DeStefano Committee. See MUR 5783 (Carl Romanelli for U.S. Senate) (payments made for 

10 ballot petitioning efforts that were coordinated with candidate constituted in-kind contributions). 

11 However, in view ofthe limited amount of any contribiitions, ifany, it does not appear that an 

12 investigation would be a good use of the Commission's resources. 

13 The complaint also alleges that Steve Ayscue operated DeStefano's website. Twitter 

14 account, and Facebook page. The second published report upon which the complaint relies, 

15 however, states only that an unidentified "county Democratic employee is running at least the 

16 Web elements of DeStefano's campaign." See Complaint, Exhibit 2. Even if Ayscue ran the 

17 DeStefano campaign's web activities, a review of the sites themselves suggests that any resulting 

18 in-kind contribution would be minimd. In view of the above, the Commission exercises its 

19 prosecutorial discretion and dismisses the dlegations that Peter DeStefano for Congress and 

20 Peter DeStefono, in his official capacity as treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b) by 
21 knowingly accepting and failing to disclose an excessive contribution. 
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1 B. AUegations that the DeStefano Committee's Statement of Organization was 
2 Incomplete and that the Committee Failed to FUe Disclosure Reports 
3 

4 Political committees must file a Statement of Organization witii the Commission within 

5 10 days of meeting tiie threshold definition found in 2 U.S.C. § 431(4)(C), and must file reports 

gj 6 that comply witfi 2 U.S.C. § 434. 2 U.S.C. §§ 433(a). 434(aXl). The complaint dleges tiiat tiie 
P 7 DeStefano Committee has not properly filed a complete Statement of Organization with the 

^ 8 Commission and has foiled to file any disclosure reports. Complaint at 3 and Exhibits 8 and 9. 
ST 

^ 9 Following the complaint, tiie DeStefono Committee twice amended its Statement of 
P 
<̂  10 Organization, which now appeara complete. ̂  Since tiie complaint, the DeStefano Committee 
(HI 

11 also has filed two disclosure reports with the Commission. On October 27,2010, it filed a report 

12 styled as a 2010 October Quarterly Report covering April 5 through October 18,2010. disclosing 

13 total contributions of $3,361 and total expenditures of $3,286. Subsequentiy, on November 3, 

14 2010, the DeStefano Committee filed a second report, covering April 5 through October 30, 

15 2010, disclosing the same $3,361 in contributions and $3,286 in expenditures. See DeStefano 

16 Response attaching the 2010 October Quarterly Report. The reports show tiiat $2,386 came fixim 

17 DeStefano's own funds, and his response reiterates that fact and states that the remainder came 

18 from fomily and friends. Id. The reports and his response also show a debt of $557 for printing; 

19 his response states he will probably pay the debt from his own funds. Id. While the DeStefano 

20 Committee has not yet filed a 2010 Post-General or Year-End Report, the available information 

^ The complaint based its allegation on a September 16,2010 Request for Additional Information C'RFAr*) 
sent to the DeStefano Committee because tiie original Statement of Organization filed August 30,2010 did not 
include information about die candidate, any connected or affiliated committees, the treasurer and any designated 
agents, or a bank depository. The DeStefano Committee filed an amended Statement of Oiganization on 
October 25,2010. A second RFAI followed on December 23,2010, because die amended Statement of 
Organization filed October 25,2010 was not signed by DeStefano in his official capacity as treasurer. DeStefimo 
filed a signed Statement of Organization on January 19,2011. 
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1 does not suggest that the Committee engaged in substantial, if any, additional activity during 

2 these reporting periods. 

3 Due to the DeStefiano Committee's filing of amended Statements of Organization and 

4 disclosiu:e reports, albeit untimely, and the low dollar amount of the DeStefano Committee's 

^ 5 disclosed activity, purauit of these registration and reporting allegations does not merit the 
P 
^ 6 further use of Commission resources. Therefore, the Commission exercises its prosecutorial 
<?> 
^ 7 discretion and dismisses the allegations that Peter DeStefano for Congress and Peter DeStefano, 

P 8 in his officid capacity as treasurer, foiled to properly file a complete Statement of Organization 
r i 

'^ 9 and file disclosure reports in violation of 2 U.S.C. §§ 432(e)(1) and 434(a), respectively. 

10 See Heckler v. Chaney, 470 U.S. 821 (1985). 
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^ 9 L GENERATION OF MATTER 
H 
^ 10 This matter was generated by a complaint filed with the Federd Election Commission by 
Qi 

•N 11 the New Jersey Republican State Committee. See 2 U.S.C. § 437g(aXl). 

O 12 n. FACTUAL AND LEGAL ANALYSIS 

13 The complamt aUeges that Adler for Congress and Richard Sexton, m his officid 

14 ciqiacity as treasurer ("Adler Committee"), the principd campdgn committee of former 

15 Congressman John H. Adler, made and fiuled to disclose excesdve in-kind contributions to Peter 

16 DeStefimo for Congress ("DeStefimo Committee"), the prindpd campdgn committee of Peter 

17 DeStefimo. Both Adler and DeStefimo were candidates in the 2010 Generd Election for U.S. 

18 House of Representatives in the 3rd Congressiond District of New Jersey; Adler was the 

19 Democratic nominee and DeStefimo, running under the dogan "N J Tea Party," qualified for the 

20 bdlot by filing a petition for du:ect nomination on June 8,2010.̂  

21 Under tfae Federd Election Campdgn Act of 1971, as amended, ("the Act") no person 

22 may make a contribution to a candidate and his authorized politicd conimittee witfa respect to 

23 any election for Federd office whicfa, in tfae aggregate, exceeds $2,400 during tfae 2010 election 

1 Mr. Adler died on April 4,2011. 

^ Mr. Adler and Mr. DeSte&no bodi lost die 2010 Generd Election, vnth 47% and \% oftiie vote, 
respectively. 
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1 cycle, and no candidate or autfaorized politicd cominittee may knowingly accept sucfa a 

2 contribution. 2 U.S.C. §§ 441a(a)(l) and (f)? Tfae Act defines "contribution" as foe providon of 

3 sometfaing of vdue **for foe puipose of influencing any election for Federd office," and includes 

4 the '̂ payment by any person of compensation for the persond services of another person whidi 

Q 5 are rendered to a poUticd committee wifoout charge for any purpose." 2 U.S.C. §§ 43 l(8)(A)(i) 

Q> 6 and Qi). See also 11 C.F.R. § 100.52(d). Treasuiera of politicd committees are required to 

7 disclose aU contributions. 2 U.S.C. § 434(b). 

8 Based on two attached pubUshed reports, foe complaint dleges tfaat consdtant Haddon 

9 Csptd Ventures, LLC ("HCV"), its owner, Steve Ayscue, and foe Adler Committee's campdgn 

10 manager, Geoff Mackler, were each compensated by foe Adler Committee to assist DeStefimo's 

11 petition drive. As a residt, according to foe complaint, foe Adler Cominittee made unreported 

12 contributions to foe DeStefimo campdgn purauant to 2 U.S.C. § 431 (8XAXii). According to one 

13 published report, Ayscue recruited a then unidentified man (later identified as DeStefimo) to run 

14 as a third party candidate to draw votes fixim Adier's Republican opponent. See Dems Picked 

15 Spoiler Candidate, www.CourierPostOnliiie.com, October 8,2010. The report dso states tfaat 

16 Ayscue recruited volunteera to collect petition signatures to place foe tfaird party candidate on foe 

17 bdlot Id 

18 The Adler Comnuttee disclosed no contributions to the DeStefiuio Coinmittee, and foe 

19 DeStefimo Conunittee did not disclose foe receipt of any contributions from foe Adler 

Any contributian fiiom the Adler Committee to DeStefimo wodd be subject to the $2,000 Unit in 2 U.S.C. 
432(eX3XB). 
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1 Committee, or fixxm any of the individuds aUegedly working to support or assist DeStefimo in 

2 baUot efforts. 

3 The Adler Response submitted jointiy by fiarmer Congressman John H. Adler, foe Adler 

P 4 Ckimnuttee's treasurer, and GeoffMackler, foe Adler Committee's campdgn man̂  

^ 5 that Adler or his campdgn supported or assisted foe DeStefimo campdgn in any way, that foey 
Qi 

fM 6 made any in-kind contributions to DeStefano, and that foere was any coordination between foe 

^ 7 Adler and DeStefiuio campdgns. Adler Response at 2. In addition, foe Adler response 
r i 

i>i 8 maintdns that foe complaint is insuffident because it relies on published reports that cite only 

9 anonymous sources. 5lee Adler Response at 2. Ndfoer of the published reports directiy 

10' impUcate former Congressnian Adler or the Adler Ckirnndttee apart from foe dieged pr^ 

11 foe Ckimndttee's campdgn niaimger, GeoffMackler, at foe May 2010 evemngnieeting. Thatthe 

12 Adler Cominittee pdd Madder, as dieged in tfae complaint, bofo before and after tfaat meetmg, is 

13 not particularly probative, since Mackler was then employed as its campaign manager. 

14 Based on foe avdlable information, including that ndfoer of the aUeged participants, 

15 Messra. Mackler and Ayscue, have denied foeir involvement in efforts supporting the DeStefano 

16 campdgn, it appeara that there may have been an in-kind contribution fixim foe Adler Committee 
17 to foe DeStefano campdgn. i%e2U.S.C. §431(8)(AXi); 11 C.F.R. § 100.52(d). However,even 

18 if Messra. Mackler and Ayscue sougfat volunteera at one event to assist wifo the DeStefano 

19 campdgn, foe vdue of any resulting in-kind contribution fixim foe Adler Committee, as payor of 

20 foese individuals' sdary and consulting fees, would be bofo difficult to measure and 

21 insubstantid. 
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1 The complaint also aUeges tfaat Ayscue operated DeStefimo's website. Twitter account, 

2 and Facebook page. The second published report upon which tiie complauit relies, however, 

3 states only that an imidentified "county Democratic employee is running at least the Web 

^ 4 elements of DeStefimo's campdgn." iSee Complaint, Exhibit 2. The Adler Response did not 

P 5 address this aUegation. Even if Ayscue ran tfae DeStefimo campdgn's web activities, a review of 

^ 6 foe sites foemselves suggests that any resulting in-kind contribution would be minimal. 

Q 7 In view of foe above, foe Commission exercises its prosecutorid discretion and dismisses 

rH 8 foe dlegation that Adler for Congress and Richard J. Sexton, in his officid capacity as treasurer, 

9 violated 2 U.S.C. §§ 441a(a) and 434(b). See Heckler v. Chaney, 470 U.S. 821 (1985). 

• i 
• • y- . 

10 As for Geoff Mackler, he does not appear to have personaUy made a coniribution to the 

11 DeStefimo Committee since he is not dieged to have made any payments and his support for foe 

12 Conmuttee, if any, was conducted in his role as foe Adler campdgn inanager. Therefore, foe 

13 Commission finds no reason to beUeve that Geoff Mackler violated 2 U.S.C. § 441a(a). 

14 Wifo respect to John H. Adler, tfae avdlable infomiation does not suggest any liabiUty on 

15 his part. Therefore, foe Commission finds no reason to believe that John H. Adler violated 

16 2U.S.C.§441a(a). 


